
TRYON. HTCLLER & RAYES. P.C.
ATTORNEYS AT I .AW

MICHAEL O GAUQHAN
OAVIOM HELLER
DOUOLAS L. RAYES
O. MICHAEL TRYON

6611 Nonh ScottsdaJe Rood
El Dorado Square - GIUfaMai Building

ScollBdalB. Arizumt 85290-4421

August 8V 1997

T*l: <«02) 948-0359
FAX: (602) 946-2396

Eugene H. Bull g*
Federal Election Commission CT

General Counsel's Office F3 :

Washington, D.C. 20463 __

Re: Paul and Debra LaPrade v3
HUR-4389 ^

3C

Dear Mr. Bull: t£
--*!

Please be advised that Debra and Paul LaPrade do not accept the General
Counsel's recommendation that the Commission find reason to believe that the
LaPrades violated 2 U.S.C. § 441(a)(l)(A).

Pursuant to 2 U.S.C § 441(a)(l)(C), Individuals are allowed to contribute
$5,000 to a political committee such as the Orange County Democratic Committee.
Such contributions are lawful even if the contributor had earlier made the
maximum allowable contribution to a particular candidate or his committee.
Additionally, such contributions are lawful even if the contributor is a relative
of a candidate who Is supported by a political committee such as the Orange
County Democratic Party.

From a review of the General Counsel's Factual and Legal Analysis, it
appears that the only Issue presented is whether the LaPrades contributed to the
Orange County Democratic Committee with the knowledge that a substantial portion
of their contribution would be expended by the Committee on behalf of Mr. Prince.
See 11 C.F.R. § H0.l(h)(11). At pages 4 through 5 of the Factual and Legal
Analysis, the General Counsel concludes that there is reason to believe that the
LaPrades made their contribution to the Committee with an understanding or
knowledge that a substantial portion of the contribution would be expended on
behalf of Nr. Prince for the following reasons:

1. Mr. Prince is the brother of Debra LaPrade and the
LaPrade family had previously made maximum allowable contributions
to Prince's campaign;

2. According to hearsay reported In a Los Angeles Times
article, the contribution was given to the Democratic party to get
out the votes;

3. Admissions by Debra LaPrade that she wanted to make
contributions to the Democratic Committee for "voter awareness".

With all due respect, the above "facts" are far from sufficient to
formulate a reason to believe that the LaPrades made their contribution to the
Committee with the understanding or knowledge that a substantial portion of the
contribution would be expended on behalf of Mr. Prince.
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The LaPrades' contributions to the Orange County Democratic Party were made
to help the party Increase Democratic voter awareness and to get the vote out.
Obviously, any efforts to increase the Democratic voter turn out 1n the County
would indirectly benefit any Democratic candidate including Mr. Prince. However,
unless the LaPrades made their contribution with an understanding or knowledge
that a substantial portion of the contribution would be expended on behalf of
only Mr. Prince, their contributions did not violate 11 C.F.R. § H0.l(h)(11).

Apparently, the LaPrades' contribution was used to produce a mailer which
the General Counsel believes only promoted the Prince candidacy. Assuming
arauendo that that belief is accurate, the facts are uncontroverted that the
LaPrades had no prior input or knowledge regarding how their contributions would
be expended by the Democratic Committee.

As you are aware, James Toledano was the elected chair of the Orange County
Democratic Committee. He Is the Individual who accepted the LaPrades
contributions to the Committee. He is also the individual responsible for
expending the funds and preparing the mailer in question. In his Declaration,
which is attached as Exhibit 1, Mr, Toledano affirmatively states the following:

1. In his conversation with Debra LaPrade regarding her
desire to contribute to the Orange County Democratic Party, there
was no discussion as to how the money was to be spent;

2. The contribution was not earmarked by the LaPrades to
support the Prince candidacy or any other candidacy;

3. After receiving the contribution, he designed the
subject mailer on his home computer without any input whatsoever
from the LaPrades;

4. The LaPrades made no suggestions of any kind as to the
manner In which their contribution would be expended.

The General Counsel has essentially concluded that the LaPrades earmarked
their contributions to the Democratic Committee for use on behalf of Mr. Prince
and that the Committee served as a conduit. 11 C.F.R. § 110.6(b)(l) defines
earmarked contributions as follows:

"For purposes of this section, earmarked means a designation,
instruction, or encumbrance, whether direct or Indirect, express or
implied, oral or written, which results In all or any part of a
contribution or expenditure being made to, or expended on behalf of,
a clearly identified candidate or a candidate's authorized
committee."

See also, Buckley v. Valeo. 425 U.S., 43-44 n.51, 96 S.Ct. 612, 646, n.51 (1976).
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According to the LaPrades and Mr. Toledano, the LaPrades' contributions
were pot; designated for any Identified candidate. The contributions were made
by the LaPrades to the Democratic Committee to Increase voter awareness and get
out the Democratic vote. No further Instructions were expressly or Implledly
attached to the contributions. How the contributions were put to use or In what
account they were deposited was totally at the discretion of the Democratic

rg Committee (Mr, Toledano) with no Input or suggestions by the LaPrades.

[JJ Based upon the above, there Is no factual reason to believe that the
*y LaPrades contributed to the Orange County Democratic Committee with knowledge
Q that a substantial portion of their contribution would be expended on behalf of
rg a particular candidate. I therefore request that the General Counsel's Office
<qr reconsider Us position and recommend to the Commission that no further action
cjr be taken against the LaPrades 1n this matter.
O
oo Sincerely,

DMH/dh
Enclosure

David N. Heller



DSCLAXATZOV OP JM0S TOLBWK>

Janm Toladaao daolaraa:

1. z aa tha alactad chair of tha Oranga County
(California) fianocratie Central coaaittaa (aha Oranga County
Democratic Party). I hart raad eha oowpl«.1nt f ilad by tha Yloe
Chair of tha California ftapublicaa Party In Jtne. NT.
adhxoadar'a allaaatiana under paaalty of perjury ara falaa ia all
ralavant particulara.

3. S received on babalf of tha Onueoa Opvnfey
Daaocratic Party, ia wy oaMoity a« Chair of taa niauyi County
paaocratic Party, aa uaaolUitwd ooatrlbutioa of $10,000 froa
Babra x<ao LaPrada, ia tha Con of a titeok apparaatly algnad by
Paul fcaPvada. Thia waa not tha firat, nor la it tha laat/
uaaolicitad of far to ooatributa anaartilng of valua to tha Qranga
County Democratic Party which 1 hawa* raoaXTad ia wy capacity aa
**•!•• *

), z aarpamlart thia ooatrihutloa aa Oiair of tha
County Daioeratie Party for tha puzpoaa of tdvartlaiag to high-
prqponaity Oamocratlc votara in eoatrml Oranga County tha fact
that oartain individual* wara tha Party-andoawad candidataa ia
that araa. ia part to Mbliciaa tha fact that tha Qnqog* County
Oanocratic Party «u aliva and vall« a fact not aalf-eridant ia
rooaat political hiatory ia thia County, la part to rapoa* to
oooplainta that tha Party •anvar doaa anything" and ia part to
daal with ecafuaioa about **» naa tha duly aadoxaad eaadidata in
the 4Cth eoogzwaional oiatriet oa tha haaia of oalla froa

votara, in ecdtr to uphold tha iatagrity of tha
proeaaa.

4. to no tiaa did I dlaouaa with Na. baParada hov tha
to ha apaat/ har prior eoBcribatioaa to tayona or har

iocbligationa undar any alaetioa. law*. X did not Jmow that MB
tApxpto «aa MB Priaea'a aiatar, and U S had teown that aha
Jim Prinea'a aUctir 1 moat lifctly would not ham takan
contribution btcauaa of tha way it night hava lookad.

1. Hi. Lifxada did not aafc M fw attvica on vhathar
har contribution vaa lagal and l had oo iaforMtioa on vhioli to
boaa vuaa adoiea. >ad aha aafcad oa for advioa or LU^IJIH on
vhatha* har ooDtrlbotloa vaa lagal z wcmld hava daclinad to ao
adviao bar and would hava rafarrod har to har owa lawyor(a) ,
whonwar thay aay haim baan. tb* iaava

€. tha ••ptaditura waa not 'aanazkad* by na ox by
anyo&a claa to wy teowUtea for, or diractad toward* or to
•upport, tha Prinoa eaadiaacy or any othar. but was anaat to
iacvaaao tha TialMlity of tha Oranga County Maoecatic Party la
tha castral County and to coaaunieaca with votar* in tha only
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portion of Orange County la which Democrat* hold a registration

7. X deaigned ehe mailer eyeelf on ey Kaciatoah
computer at home without any input whatsoever from K*. LaPrade
and Z made all of the deciaion* on what it ahould My and how it
should b* amid. Ma* Lefrade ottered no fuggaatioc* of any kind
A* to tfaa manna* in which X should use tha money aad,Z would not
hava allowed bar to tall •* what 'to do if aha had attempted to do
•o, Z did not apeak with Jin Prime* or tha Brine* cimpaffn about
tha contribution or tha nailar aaeeant to raooaat n ttbotoavaohi z
«M vafarrod to n photogrtphar who tilttnataly dalivmrad a
photograph to tha printar.

I. Z daponited tha ehaek into a new account which z
qpastd for that pnrpoaa in tha branch of tha bank in vhich
ancthcr Danocttitic Hrty accoont im located which u naxt door to
my office, z choaa to opan a aaparata aeeoonfe baoaiMc tha Orange
Oounty Demoemtie tarty ordinarily opana aepnmte aooounta for
jbeeial proj«ctii, to keep then •epakatc from operatiag fund*/ and
beeauae tha then-Traaaurar WM extvaordinaxily difficult to
locate if you wanted to make a dapoait or get e cheek, and there
were nuneroua iastaacM of ohacfca not being depoaitad for nontaa
or at all»

9. Z take no raaponaibility for any actio&a or
poaitiooji takui by the orange Oounty Deaoeratio Central Caondttea
or ite Bxeeutive Coamittae, or any eaebir of either̂  nor do Z
neceaearily accept or concur in any action* or poeition* taken,
in reepect to the contribution, my acceptance of the
contribution* or my expenditure of tha contribution.

10* the article in the Loa Angele* Tine* which Mr.
Schzoeder enclcaed with hi* oomplaint 1* falee and defametory and

etatement* attributed to me vhich Z neither *nid nor
would ever any* to whioa the conuuanta above ace ia *aea meaaure

I did net knowingly, willfully or intentionally
accept an illegal contribution, fail to report the transaction,
nor fail to include appropriate aotlca language, nor did Z eoaoit
any act which wa* knowingly, willfully or intentionally contrary
to law, nor do z believe that any act of nine wa* contrary to
law.

Z declare under penalty of perjury under the laws of
tha United state* of America that the foregoing i* true and
correct and that this declaration was executed on JUly 25, 19»f.
at Zrrine, California.
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